






    

     

     

   

 

  

     
   

  

     
          

        

  

      

         
    	  

          

    

  
   	   

   

     
  

 
 

      
   



   

     

  

       

     	   

   

     

   

 	   
  

  

 	  
  	  

        

             
 	  

 	   

       	   
    	   

       	   
  

          
     	   

        

       
  

    

      

   
    

       
  	 

    
   	 

      	  
            

       	  

               



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 32 
1301 Clay St Ste 300N 
Oakland, CA 94612-5224 

Agency Website: www.nlrb.gov 
Telephone: (510)637-3300 
Fax: (510)637-3315 

January 21, 2014 

 
 
 

 
BAY AREA RESTAURANT MANAGEMENT CO. 
2268 CAMINO RAMON 
SAN RAMON, CA 94583 
 
 
 

Re: Bay Area Restaurant Management Co. 
 Case 32-CA-120919 

 

Dear  

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Attorney Brenda Rosales whose 
telephone number is (510)637-3267. If this Board agent is not available, you may contact Deputy 
Regional Attorney Valerie M. Hardy-Mahoney whose telephone number is (510)637-3283.  

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly.  Due to the nature of 
the allegations in the enclosed unfair labor practice charge, we have identified this case as 
one in which injunctive relief pursuant to Section 10(j) of the Act may be appropriate.  
Therefore, in addition to investigating the merits of the unfair labor practice allegations, the 
Board agent will also inquire into those factors relevant to making a determination as to whether 
or not 10(j) injunctive relief is appropriate in this case.  Accordingly, please include your 
position on the appropriateness of Section 10(j) relief when you submit your evidence relevant to 
the investigation.   

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 
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We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 
Very truly yours, 

  
George Velastegui 
Regional Director 
 
 
 

Enclosures: 
 

1. Copy of Charge 
2. Commerce Questionnaire 





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
BAY AREA RESTAURANT MANAGEMENT CO. 

 Charged Party 

 and 

EAST BAY ORGANIZING COMMITTEE 

 Charging Party 

 

 
 
 
 
 
Case 32-CA-120919 
 

 

 
AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
January 21, 2014, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

 
BAY AREA RESTAURANT MANAGEMENT CO. 
2268 CAMINO RAMON 
SAN RAMON, CA 94583 

 
 

 
January 21, 2014  Ida Lam, Designated Agent of NLRB 

Date  Name 
 
 

  /s/ Ida Lam 
  Signature 
 

(b) (6), (b) (7)(C)



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 32 
1301 Clay St Ste 300N 
Oakland, CA 94612-5224 

Agency Website: www.nlrb.gov 
Telephone: (510)637-3300 
Fax: (510)637-3315 

January 21, 2014 

RYAN DOWLING 
EAST BAY ORGANIZING COMMITTEE 
2501 INTERNATIONAL BOULEVARD, SUITE D 
OAKLAND, CA 94601 
 

Re: Bay Area Restaurant Management Co. 
 Case 32-CA-120919 
 

Dear Mr. Dowling: 

The charge that you filed in this case on January 21, 2014 has been docketed as case 
number 32-CA-120919.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Attorney Brenda Rosales whose 
telephone number is (510)637-3267. If the Board agent is not available, you may contact Deputy 
Regional Attorney Valerie M. Hardy-Mahoney whose telephone number is (510)637-3283. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 
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Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  
George Velastegui 
Regional Director 
 
 

cc: LISL R. DUNCAN, ESQ. 
WEINBERG ROGER & ROSENFELD 
800 WILSHIRE BLVD STE 1320 
LOS ANGELES, CA 90017-2623 
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Additional Evidence Requested:  In addition to taking affidavits, I am requesting the 
information listed below.  If any of the information listed below does not exist or will not be 
made available, please state that it does not exist or the reason why it will not be made available. 

(1) Please provide a completed Commerce Questionnaire. 

(2) Please provide the Employer’s complete response to the allegations set forth above. 

(3) Please provide all communications from the Employer to the Employment 
Development Department concerning employee  

(4) Please provide all communications from the Employment Development Department 
to the Employer concerning employee .   

(5) Please provide all communications between the Employer and other governmental 
agencies concerning employee .  

(6) Please provide the names, dates of termination/suspension, and supporting documents 
for all other employees terminated/suspended for the same or similar reasons for 
which the Employer terminated/suspended employee  for the period of 

 2011 to  2013.  

(7) Please provide communications between the Employer and the Employment 
Development Department concerning other employees for the period of  
2011 to 2013.   

(8) For each employee identified in item 7 above, please explain what course of action, if 
any, the Employer took in response to communications between the Employer and the 
Employment Development Department.  Please include any supporting 
documentation, such as letters from the Employer to the affected employees. 

(9) If any of the employees identified in item 7 above were not terminated/suspended like 
 please explain why.   

(10) Please provide a complete copy of  personnel file. 

Date for Submitting Evidence:  To resolve this matter as expeditiously as possible, you 
are requested to present your evidence, including affidavits taken by me, in this matter by 
Friday, February 14, 2014.  Electronic filing of position statements and documentary evidence 
through the Agency website is preferred but not required.  To file electronically, go to 
www.nlrb.gov, select File Case Documents, enter the NLRB case number, and follow the 
detailed instructions. If I have not received all your evidence by that time or spoken with you and 
agreed to another date, it will be necessary for me to make my recommendations based upon the 
information available to me at that time.    

Please be further advised that it is Agency policy that full and complete cooperation on 
your part in this investigation includes timely providing all material witnesses under your control 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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to the investigating Board agent so that the witnesses’ statements can be reduced to affidavit 
form and providing all relevant documentary evidence requested by the Board agent.  The mere 
submission of a position letter or memorandum, or the submission of affidavits not taken by a 
Board agent, does not constitute full and complete cooperation in the investigation of the charge. 

Please contact me at your earliest convenience by telephone, (510) 637-3267, or e-mail, 
brenda.rosales@nlrb.gov, so that we can discuss how you would like to provide evidence and I 
can answer any questions you have with regard to the issues in this matter. 

Very truly yours, 

       /s/ 

 
BRENDA L. ROSALES 
Attorney 



1

From: Rosales, Brenda
Sent: Monday, February 3, 2014 6:18 PM
To: 'Pedhirney, Michael G.'
Subject: RE: Bay Area Restaurant Management Co. 32-CA-120919

Good afternoon Mr. Pedhirney, 
 
Sorry for the delayed reply.  The Region has evidence that on or about  2013  (whose last name 
the Region does not know) interrogated an employee about   Union activity and the Union activity of other 
employees.   
 
Please let me know if you have further questions/concerns. 
 
Thanks, 
 
Brenda L. Rosales 
Field Attorney 
National Labor Relations Board, Region 32 
1301 Clay St., Suite 300N 
Oakland, CA 94612 
Tel: (510) 637‐3267 
Fax: (510) 637‐3315 

 
 
 

From: Pedhirney, Michael G. [mailto:MPedhirney@littler.com]  
Sent: Monday, February 03, 2014 11:40 AM 
To: Rosales, Brenda 
Subject: Re: Bay Area Restaurant Management Co. 32-CA-120919 
 
Ms. Rosales: 
 
I am unclear regarding   role in this. Can you provide information regarding   relevance to this case? 
 
Sent from my iPhone 
 
On Jan 30, 2014, at 3:05 PM, "Rosales, Brenda" <Brenda.Rosales@nlrb.gov> wrote: 

Dear Mr. Pedhirney,  
  
Please find attached the letter requesting evidence in this matter.  Please contact me if you have any 
questions/concerns. 
  
Best regards,  
  
Brenda L. Rosales 
Field Attorney 
National Labor Relations Board, Region 32 
1301 Clay St., Suite 300N 

   

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  
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Oakland, CA 94612 
Tel: (510) 637‐3267 
Fax: (510) 637‐3315 
  

<LTR.32-CA-120919.Request Evidence Letter 1.30.14.pdf> 

---- 
 
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice 
contained in this document (including any attachments) is not intended or written to be used, and cannot be 
used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 
 
This email may contain confidential and privileged material for the sole use of the intended recipient(s). Any 
review, use, distribution or disclosure by others is strictly prohibited. If you are not the intended recipient (or 
authorized to receive for the recipient), please contact the sender by reply email and delete all copies of this 
message. 
 
To reply to our email administrator directly, send an email to postmaster@littler.com 
 
Littler Mendelson, P.C. 
http://www.littler.com 







 
 
 

ORAL WITHDRAWAL REQUEST FORM 
 
 
Re: Bay Area Restaurant Management Co.   

32-CA-120919 

 

On March 10, 2014, in a voicemail, the Charging Party, through its 

attorney Sean Graham, informed the undersigned Board agent of its desire to 

withdraw the above-referenced charge and authorized withdrawal on an oral 

basis.   

 

           /S/ BRENDA L ROSALES 
      (SIGNATURE OF BOARD AGENT) 

 

WITHDRAWAL REQUEST APPROVED 

 

_______/S/ GEORGE VELASTEGUI___ 

 

_______3/12/14___________________ 
  (DATE) 
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From: Velastegui, George P.
Sent: Wednesday, March 12, 2014 7:34 PM
To: Devlin, Helen E
Subject: FW: FINAL PROCESSING of Non-adjusted Withdrawal in Bay Area Restaurant Management, Case 32-

CA-120919

I have approved the withdrawal request in this case (non‐merit) 
 

From: Henze, Jeffrey L.  
Sent: Wednesday, March 12, 2014 4:00 PM 
To: Velastegui, George P. 
Subject: FW: FINAL PROCESSING of Non-adjusted Withdrawal in Bay Area Restaurant Management, Case 32-CA-120919 
 
George:  The FIR Recommending Dismissal, FIR Recommending Approval of Withdrawal, and Oral Withdrawal Request 
Form are ready for approval. 
 
 

From: Hardy-Mahoney, Valerie M.  
Sent: Wednesday, March 12, 2014 1:13 PM 
To: Henze, Jeffrey L. 
Subject: FINAL PROCESSING of Non-adjusted Withdrawal in Bay Area Restaurant Management, Case 32-CA-120919 
 
Dear Jeff: 
 
The FIR Recommending Dismissal, FIR Recommending Approval of Withdrawal, and Oral Withdrawal Request Form are 
ready for approval. 
 
Val 

   



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 32 
1301 Clay St Ste 300N 
Oakland, CA 94612-5224 

Agency Website: www.nlrb.gov 
Telephone: (510)637-3300 
Fax: (510)637-3315 

March 13, 2014 

 

LISL R. DUNCAN, ATTORNEY AT LAW 
WEINBERG ROGER & ROSENFELD 
800 WILSHIRE BLVD STE 1320 
LOS ANGELES, CA 90017-2623 

RYAN DOWLING 
EAST BAY ORGANIZING COMMITTEE 
2501 INTERNATIONAL BOULEVARD, 
SUITE D 
OAKLAND, CA 94601 

 
 
 

Re: Bay Area Restaurant Management Co. 
 Case 32-CA-120919 

Dear Ms. Duncan and Mr. Dowling: 

 This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 

Very truly yours, 

 

 

GEORGE VELASTEGUI 
Regional Director 

cc:  
BAY AREA RESTAURANT 
MANAGEMENT CO. 
2268 CAMINO RAMON 
SAN RAMON, CA 94583 

MICHAEL G. PEDHIRNEY, ESQ. 
LITTLER MENDELSON P.C. 
650 CALIFORNIA ST, FL 20 
SAN FRANCISCO, CA 94108-2601 
 

 

(b) (6), (b) (7)(C)




